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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 12—20 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Regarding claim12, the phrase "or other materials" renders the claim(s) 
indefinite because the claim(s) include(s) elements not actually disclosed 
(those encompassed by "or other materials"), thereby rendering the scope 
of the claim(s) unascertainable. See MPEP § 2173.05(d). 

3. Claim 12 recites the limitations "the cross-pieces" and "the uprights" in 
lines 8 and 9 of claim 12 respectively. There is insufficient antecedent 
basis for these limitations in the claim. This list should not be considered 
complete or exhaustive and applicant should correct any outstanding 
applicable errors. 

Any claim not specifically addressed has been rejected per the above or 
as dependent from a rejected base claim. In light of the rejections 
above, the claims will be further treated on the merit as best understood. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 
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U.S.C. 102 that form the basis for the rejections under this section made 

in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

5. Claims 18-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Mangold (U.S Patent No. 5,934,819), as best understood. 

6. Regarding claims 18 and 19, Mangold discloses a joint (Joint) comprising 
"at least one joint pivot (Joint Pivot) having a tension-rod function, 
housed snugly and coaxially inside a cylindrical housing (Cylindrical 
Housing) predisposed in a reciprocally-coupled cross-piece (Cross 
Piece) and an upright (Upright) ; at least one block (Blocl()...". Joint, 
which is a "mean associable to the ends of the joint pivot for realising the 
tensioning of the joint pivot", further comprising screws (Claims 18 and 19, 
(Screw)). A joint having cavities (Cavity) in the cross-piece and in the 
upright is also disclosed (Examiner amended Fig.7). The examiner notes 
that the claim consists of intended use language or claim language that 
does not limit the claim to a particular structure. 
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Reprsduced tmm U.S Patent Ns. &,S34,8'!S {ExsRtlner Amended) 

7. Regarding claim 20, Mangold discloses a block that has a "straight circular 
cylindrical surface" ("Block", Examiner amended Fig.3-6 and Fig. 7). 
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Reproduced from U.S. Patent No. 5,934,819 fExaminer Amsnded) 



C/a/m Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as 
follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

10. Claim 12-13, and 15-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gunter (DE4031537) in view of applicant's Reiss 
(DE7000649) and Mangold (U.S. Patent No. 5,934,819), 

as best understood. 

11. In regards to claims 1 6 and 1 7, Gunter discloses a wooden frame 
(Examiner amended, Fig.1) that comprises of cross-pieces (1), uprights 
(2) and metal corner brackets (11) that are positioned at the corner of the 
frame. Gunter further discloses housings (4-6) with linear transversal 
profiles in both the internal and external side of the frame and a pivot (4, 
Fig.2) obliquely placed in the corner. Gunter does not disclose four 
corners consisting of brackets, straps, or "other elements" stretched about 
the frame or the two ends of the pivot, threaded pivots, metal or PVC 
elements fixed by screws, hinges, seals and "other mechanical 
components". However, Reiss (as cited by the applicant) teaches that it is 
know in the art to have metal brackets at the four corners of the frame and 
a strap that is stretched about the frame to provide a more secure joint 
added pressure to keep the frame in compression. Reiss further teaches 
limitations of the frame having screw means in the housing and, hinges, 
seals and other mechanical components set forth in claim 16 as recited on 
page 2 in lines 19-27 and page 3, lines1-7 of the applicant's present 
application. On the other hand. Mangold teaches that it is known in the art 
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to have a pivot that is threaded to reduce the amount of movement 
allowed between two components ("Threaded", Examiner amended. 
Fig. 7). At the time of the invention, it would have been obvious to a 
person of ordinary skill in the art to modify the frames of Gunter with the 
four corner brackets and strap of Reiss along with the threaded pivot of 
Mangold to produce a frame that is secure and sound. 

12. Rationale: All claimed elements were known in the prior art and one skilled 
in the art could have combined the elements as claimed by known 
methods with no change in their respective functions, and the combination 
would have yielded predictable results to a skilled artisan at the time the 
invention was made. 

1 3. The examiner notes that the frame is considered to be both "mobile" when 
in transport and "fixed" once placed in position. Also, it is considered that 
the corner brackets are constrained to the pivot which keeps the cross 
piece and upright intact (claim 17). The examiner further notes that this 
claim is considered to be a product by process claim due to the limitation 
"assembled by". Determination of patentability is based on the product 
itself. See MPEP 21 13. If the product in the product-by-process claim is 
the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different 
process. In re Thorpe, 227 USPQ 964, 966 (Fed. Cir. 1985). 



Application/Control Number: 10/519,211 
Art Unit: 4155 



Pages 




Reproduced from QG4CS-!S37 {Gxsminer Amended) 

14. In regard to process claims 12 and 15, as it relates to claim 16, claim 
13 as it relates to claim 17, and in light of the structure disclosed by the 
references, as set forth above, it would have been obvious from 
knowledge generally available to one of ordinary skill in the art to have a 
manufacture process to produce an equivalent product. The term 
"external protection guards" , as stated in claim 15, is considered to 

be the equivalent to the seals taught by Reiss. 

15. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gunter (DE4031537) in view of Reiss (DE7000649) and Mangold (U.S. 
Patent No. 5,934,819) as applied to claims 12-13 and 15-17 above further 
in view of Ascanio (EP0846831). 
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16. In regard to claim 14, Gunter and Reiss discloses transversal housing, 
but does not disclose the shape as be 'L-shaped". However, Ascanio 
teaches that is know in the art to have an "L-shaped" housing in a frame 
as an alternative to better accommodate the fixtures suited to assembly 
the frame. Therefore, it would have been obvious to a person of ordinary 
skill in the art to modify the frame of Gunter as modified by Reiss and 
Mangold with the housing of Ascanio to provide an alternative to 
manufacture or assemble a frame ("L-Shaped Housing", Examiner 
amended Fig.8). 




RG. 8 

Reproduced from EP0SdS831 (Examitier 
Amended) 



17. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to JAMES J. BUCKLE JR whose 
telephone number is (571 )270-3739. The examiner can normally be 
reached on Monday-Thursday, Alternating Friday 7:30am-5:00pm. 
If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Victor Batson can be reached on 571-272-6987. 
The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business 
Center (BBC) at 866-217-9197 (toll-free). If you would like assistance from 
a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 

/Victor Batson/ 
Victor Batson 

Supervisory Patent Examiner 
Art Unit 4155 



